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UNREGISTERED MARRIAGE IN ISLAMIC LAW 
PERSPECTIVE A CRITICAL STUDY





This article below constitutes author’s dissertation that discusses the “unregistered 
marriage ( nikah sirri )  in perspective of Islamic law a critical study of Islamic Law 
Compilation”. The problem statement of this, namely: how is nikah sirri in the perspective 
of Islamic law, what factors denote the background of nikah sirri, and how is the impact 
for those who do marriage nikah sirri? Unregistered marriage or nikah sirri  according 
to Islamic law is valid if it meets the requirements harmonious and marriage. As for 
the cause, among others: economic factors, social status and moral crisis. Meanwhile 
the impact that would arise from a marriage that is not recorded are nominally: the 
marriage is considered invalid, even though the marriage was performed according to 
the religion and beliefs, but in the eyes of the state of marriage is invalid if it has not been 
noted by KUA or Civil Registry Office, Children born from such marriage only have 
a civil relationship with the mother and the mother’s family, while a civil relationship 
with his father was not there. It means that the child can not claim the rights of the 
father. By being born in a marriage that is not recorded, the birth of a child becomes 
legally registered also in violation of the rights of children. Children’s status as children 
outside of marriage. Further result of marriage is not recorded, both wife and children 
were born of the marriage is not entitled to demand a living or inherited from his father.
Keywords : KHI, Islamic Law, Unregistered Marriage, Legal Status.
 
ثحبلا صخلم
 ةيمسرلا تلاجسلا يف هليجست متي لا يذلا يمسرلا ريغ جاوزلا ةيضق ةلاقلما هذه شقانت
 يملاسلإا هقفلل ةريفولا ةنازخلاب ةناعتساو .‘يرس حاكن’ب ايسينودنإ يف فرعي ام وأ ،ةلودلل
 روظنم وه ام :اهمهأ ،اهيلع ةباجلإا ةلواحم ةلئسأ ةدع ةلاقلما حرطتت ،تاحكانلما باب يف
 عونلا اذه روهظل تدأ يتلا ةيعمتجلما لماوعلا يه امو ؟يرسلا حاكنلل ةيملاسلإا ةعيرشلا
 ةيحانلا نم ربتعم يرسلا حاكنلا نأ ىلإ ةلاقلما صلختو ؟ةيبلسلا هراثآ يه امو ؟جاوزلا نم
 تدأ يتلا لماوعلا مهأ نأ ىلإ صلخت امك .يس�ارتلاو حاكنلا طورش ترفوت الماط ةيعرشلا
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 عمتجلما يف ةيقلاخلأا ةمزلأابو ةيعضولاب قلعتت ةيعامتجاو ةيداصتقا بابسأ يه هروهظل
 لاإ ةيعرشلا هتحص مغر يرسلا حاكنلا نأ ىلإ ثحبلا صلخي رخآ بناج نمو .يس�ينودنلإا
 ،ثاريلماو ةقفنلاب ةبلاطلما يف مهتيقحأ مدع يف صخلتت تاجوزلاو لافطلأل تلاكشم ريثي هنأ
 كلتمي لا امنيب ،هتجوز ةرسأو لفطلا ىلع ةينوناقلا ةيندلما ةقلاعلا راصتقا نع لاضف
 .ددصلا اذه يف ةريثك اقوقح همرحي ام وهو ،هدلاوب ةيندم ةقلاع لفطلا




The	 last	 few	years	were	busy	discussing	unregistered marriage (nikah sirri)	








Trusts	 in	marriage	 is	 a	 power	 or	 authority	 over	 the	 human	 race	 syar’i,	




on	 both;	trustee	 should	 not	 be	 marrying	 the	 widow	 woman	 without	 her	
consent.	Instead	 the	 woman	 should	 not	 marry	 her	 even	 then	 without	 the	
consent	of	the	guardian.	However,	the	pronunciation	is	the	custody	agreement.	
Contract	 is	 spoken	 only	 by	 woman	 does	 not	 apply	 at	 all,	 even	 though	 the	
contract	itself	require	approval.1   
Meanwhile,	 the	 Hanafi	 said	 that	 the	 woman	 who	 has	 puberty	 and	
common	 sense	 should	 choose	 their	 own	 husbands	 and	 may	 also	 perform	
the	 marriage	 ceremony	 itself,	 whether	 she’s	 a	 virgin	 or	 a	 widow.	No	 one	
who	has	 authority	 over	 her	 or	 to	 oppose	 her	 choice,	with	 the	proviso,	 that	 a	
person	 who	 chooses	kufu	(commensurate)	 with	 her	 and	 the	 dowry	 	 not	 less	
than mitsil	dowry.	But	 if	 she	 chose	 a	 man	 who	 was	 not	 her	kufu, then her 
guardian	should	oppose	it	and	asked	to	cancel	the	contract,	qadhi	illegitimate.	If	
1	 Muhammad	Jawad	Mughniyah,	Fikih Lima Mazhab,	(Jakarta:	Lentera,	2008),	p.	345.
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the woman is married to another man with a dowry of less than dowry mitsil, 
qadhi may ask mitsil	contract	if	dowry	is	not	met	by	her	husband.	2 
The	 majority	 imam	 Sunni	 school	 found	 a	 female	 puberty	 and	 sensible,	




with	no	one,	however	her	high		position	is	entitled	to	forbid	it.	3   





that,	when	 the	 father	 or	 grandfather	marry	 off	 their	 daughters	 young	people	
who are not as kufu or  less than dowry mitsil,	the	illegitimate	contract	invalid	if	
he	is	not	known	as	a	voter	is	ugly.	4 
In	 marriage	 law	 has	 been	 mentioned	 that	 a	 marriage	 should	 be	 done	
recording	 to	 obtain	 legal	 certainty,	 the	 fact	 that	 some	 people	 are	 still	 many	
who	 perform	marriages	without	 recording	 or	 known	 by	 the	 term	nikah sirri-
unregistered	marriage,	the	 reasons	given	can	vary,	 they	do	weddings	without	
recording,	 although	 the	 actual	 status	 of	 unregistere	 marriage	is	 disputed	 by	
various	groups,	both	among	legal	experts,	and	the	public.	When	viewed	from	
the	Islamic	law	permits	required	in	a	marriage	is	not	the	guardian of the bride of 
the	man,	but	the	permission	of	the	guardian	bride.
Unregistered Marriage





marriage	registrar,	but	not	published	in	the	form	of	walimah ( marriage ceremony).
Sirri	marriage	is	often	interpreted	by	the	general	public	by:
1. Marriage	 without	 a	 guardian	 (wali).	Such	 marriages	 conducted	 in	
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considers	valid	marriage	without	a	wali,	or	 simply	because	 they	want	 to	
satisfy	the	lust	alone	without	considering	again	the	provisions	of	the	Shari’a.
2.	 A	 valid	 marriage	 in	 Islam	 but	 not	 recorded	 in	 the	 recording	 state	
institutions.	Many	 factors	 that	 cause	 a	 person	 not	 registered	 marriage	





getting	a	negative	stigma	from	people	who	already	taboo	sirri	marriage, or as 
complex	considerations	that	forcing	someone	to	conceal	her	wedding.5   The 
marriage	denotes	contract	between	male	candidate	as	wife	to	fulfilling	the	












marriage	performed	by	 the	 guardian	 of	women	with	 a	man	 and	witnessed	by	
two	witnesses,	but	not	reported	or	not	recorded	in	the	Office	of	Religious	Affairs	
(KUA).
The	 term	marriage	 or	 sirri	 (secret)	 marriage	was	 already	 known	 among	
the	 scholars.	Only	 sirri	 marriage		known	 in	 ancient	 times	 is	 different	 from	
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the	people	of	Indonesia	today	is	a	marriage	performed	by	the	mayor	or	deputy	







on	 a	 hadith	 narrated	 from	Abu	Musa	 ra	 companions	 that	Messenger	 of	
Allah	said;
رم  يل  وب  لاا  حاكنلا  ملسو  هيلع  الله  ىلص  الله  لوسر  لاق :لاق سابع  نبا  نع 
)يعف اشلا هاور( دش
Artihnya:	
«From	 Ibn	 Abbas,	 said	 Ibn	 Abbas,	 the	 Prophet	 said:	 Unauthorized	 a	
marriage	without	a	wali	prosperous	minds.	«(HR	Shafi).	8  





and	 are	 entitled	 to	 sanctions	 in	 the	world.	However,	 the	 law	has	 not	 set	
forms	and	 levels	of	 sanctions	 for	 those	who	engage	 in	marriage	without	
a	 guardian.	Therefore,	 the	 case	 of	 marriage	 without	 the	 guardian	 put	
into	 chapters	 ta’zir,	 and	decisions	 regarding	 the	 form	and	content	of	 the	








7	 Irma	Devita,		Akibat Hukum Dari Nikah Sirri  p.	I.		http://irmadevita.com			(15	of	February,	2010).
8	 Sayid	Sabiq,	Fiqih aS-Sunnah,		Juz	II		(Lebanon:	1992),		p.	98.	
9 Ibid.		p.	99.
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From	 the	aspect	of	marriage,	 sirri	marriage	remains	valid	under	 the	




leave”.	Someone	 recently	 declared	 valid	 perform	 disobedience	 when	 he	
was	working	on	the	unlawful	act,	or	leave	the	obligations	that	have	been	
established by law.





















is	 that	 someone	has	 evidence	(bayyinah)	to	 prove	 that	 he	 really	 has	done	
weddings	 with	 others.	Therefore,	 one	 of	 the	 proofs	 that	 are	 considered	
valid	 as	 evidence	 of	 syar’i	(bayyinah syar’iyyah)	is	 an	 official	 document	
issued	 by	 the	 state.	When	 the	 marriage	 registered	 at	 civil	 registration	
agency,	 of	 course,	 someone	has	 to	 have	 s	 an	 official	 documents	 that	 can	
10	 Irma	Devita,	Irma	Devita,	 Akibat-Hukum Dari Nikah Sirri, 	p.	I.	and		http://irmadevita.com	(15	of	
February,	2010),	p.	1.
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of	 marriage,	 such	 as	 inheritance,	 custody	 children,	 divorce,	 livelihood,	
and	 so	 forth.	However,	 official	 documents	 issued	 by	 the	 state,	 is	 not	 the	
only	 evidence	 of	 	syar’i.	Testimony	 of	 witnesses	 wedding	 or	 those	 who	
witnessed	 the	wedding,	also	 legitimate	and	should	be	 recognized	by	 the	




so	 forth.	Based	on	 this	description	 it	 can	be	 concluded	 that,	people	who	









those	 who	 perform	 marriages	 that	 are	 not	 listed	 in	 the	 official	 records	





not mandatory, but permissible. They also understand that shar’i proof not 
only	written	documents.
3. In	the	treasures	of	Islamic	 justice,	 it	 is	true,	the	state	is	entitled	to	impose	
sanctions	 mukhalafat	 to	 those	 who	 commit	 acts	 of	mukhalafat.	 Because	
the	state	(in	this	case	a	Caliph	and	the	people	who	raised)	have	the	right	
to	 establish	 certain	 rules	 to	 regulate	 the	 affairs	 of	 the	 people	 who	 have	
set	 rules	 and	 procedures	 for	 regulation	 by	 law;	such	 as	 traffic	 affairs,	
home	 construction,	 exploration,	 and	 so	 forth.	Khalifah	 has	 the	 right	 and	
authority	 to	 govern	 the	 affairs	 of	 this	 kind	 is	 based	 on	 ijtihad.	Rules	 set	
by	the	caliph	or	qadhi	‘the	judge	actions	of	this	kind	must	be	obeyed	and	
implemented	by	the	people.	Anyone	who	violates	provisions	of	the	caliph	
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in	these	affairs,	then	he/she	has	fallen	into	action	mukhalafat		and	deserve	




imprisonment, and so forth. 11 
Khalifah	 also	 has	 the	 authority	 to	 set	 a	 dose,	 the	 scales,	 as	well	 as	





Likewise,	 in	 terms	 of	 setting	 a	wedding	 affair.	Khalifah	 is	 to	 specify	
certain	administrative	rules	to	regulate	the	affairs	of	marriage;	for	example,	
a	rule	that	requires	people	who	get	married	for	registering	marriages	in	an	
official	 record	 state	 institutions,	 and	 so	 forth.	Such	 rules	 must	 be	 obeyed	











Sirri Marriage Implementation  





11	 Wahyu	Pratama,	 	Makalah Spai (Mozilla	Firepox	2009),	p.	 I.	 	http://akmapala09.blogspot.	com.
html		(17	of	February,		2010).,	pp.	2-5.
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that	 marriage	 is	 a	 secret	 or	 hidden	 marriage.	This	 shows	 that	 sirri	 marriage	
is		 not	 a	 secret	 anymore	because	 they	 also	do	walimah	which	basically	 is	 the	
announcement	 of	 the	 wedding	 is	 done.	This	 means	 that	 the	 general	 public	
recognizes	 the	 existence	 of	 people	 who	 do	sirri	marriage	 without	 having	 to	
question	the	validity	of	the	marriage.
To	 legitimate	 this	sirri	marriage	 as	 usual	 practice	 of	 marriage	 in	 Islam,	


















it was not done by people who do sirri	marriage.	Although	not	 required	 and	
legitimate	 condition	 weddings,	 sighat	 ta’lik	 can	 provide	 certainty	 to	 women	
because	in	essence	it	is	the	promise	of	a	husband	to	wifenya,	so	if	uttered	in	front	
of	the	crowd	would	have	been	better.	13 
12	 Effi	Setiawati, Nikah Siri Tersesat di jalan Yang Benar (Jawa	Barat:	Eja	Insani,	2005),	pp.	108-109.
13	 Effi	Setiawati,	Nikah Siri Tersesat di jalan Yang Benar,	pp.	110-115.
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14	 M.	Quraish	Shihab, Perempuan Dari Cinta Sampai Seks Dari Nikah Mut’ah Sampai Nikah Sunnah 
Dari Biasa Lama Sampai Baru,	p.	145.
15 Ramayulis, Perlukah Pemberian Mahar Terhadap Calon Isteri,	(Jakarta:	Lentera	Hati,	2001),	p.	37.		
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there	are	elements	of	friendship,	intimacy	and	togetherness	among	them.
According	Ramayulis	 friendship,	 togetherness	 and	 familiarity	 is	 built	 in	
a	way	 that	 is	 good,	 does	 not	 conflict	with	 religious	 norms,	 accepted	 by	
common	sense	and	in	accordance	with	human	nature. Friendship,	intimacy	
and	togetherness	can	be	built	by	a	family	when	decorated	with mawaddah 
(love)	 and mercy (compassion)	 between	 husband	 and	 wife	 noodles	 in	 a	
sakinah family sakinah. However,	 it	 is	 not	 uncommon	 family	 built	 like	
standing	on	a	fire	because	in	it	there	is	no	love	and	affection,	but	more	filled	
with	bickering	and	distrust.	16  
The Underlying Background Factor of The Sirri Marriage













the	absence	of	permission	 from	a	guardian,	 the	reason	polygamy	and	not	ri	 ist	
permission	first,	and	concerns	not	receive	a	widow’s	pension. The second reason, 
the	view	 that	 registration	of	marriage	 is	not	a	 religious	order. Another	opinion	
written	by	Ali	who	claimed	that	the	marriage	was	a	factor of Sirri marriage	culture	
in	Indonesia,	which	has	a	shape	like	that,	the	high	cost	for	registration	of	marriage	
outside	the	official	wedding	expenses,	often	the	reason.	17 
According	 to	 psychologist	 Ekorini	Kuntowati,	 sirri	 marriage	 also	motivated	
by	 the	 family	model	 of	 each	 partner.	Sirri	marriage	 or	 not,	 is	 not	 a	 guarantee	 to	
maintain	the	commitment.	People	should	be	wise,	especially	when	state	law	does	not	
menfasilitasinya. Sirri	marriage	occurred	not	only	because	of	the	motivation	of	the	
16 Ramayulis, Perlukah Pemberian Mahar Terhadap Calon Isteri,	p.	38.
17	 Effi	Setiawati,	Nikah Sirri Tersesat di Jalan Yang Benar,	pp.	41-42.
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requirement	 that,	 for	 some	people	arrested	as	an	opportunity	 ‘’business‘’	 is	quite	








not	 criminalize	 and	 punish	 the	 perpetrators	 mukhalafat. Because	 the	 person	
is	not	 registered	his	marriage	due	 to	his	 inability; whereas law burdens not a 
person beyond his limits. Therefore,	 the	State	should	not	penalize	 the	person,	
even	obliged	to	provide	registration	services	for	free	to	people	who	are	not	able	
to	record	the	registration	of	marriage	in	the	State	institutions.
Sirri Marriage in Perspective of Islamic Law
Sirri marriage	law	in	Islam	is	legitimate	or	legal	and	lawful	or	permissible	
if	the	terms	and	the	pillars	of	illegitimate	fulfilled	at	the	time	of	sirri	marriage	
held. Pillar  of  marriage,	 namely:	 (1)	 The	 existence	 of	 both	 families,	 (2)	 The	
existence	of	guardian,	(3)	presence	of	witnesses	of	marriage,	(4)	The	existence	of	
a	dowry	or	dowry,	(5)	The	consent	granted	or	contract.	19   
According	to	Islamic	law Sirri  nikah	valid	if	(there	are	guardians, witnesses, 
ijab qabul and dowry).	20  In	the	legal	compilation	Islam	2	Paragraph	1	of	this	Article,	
explained	that	a	marriage	is	valid	if	it	is	done	according	to	the	laws	of	each	religion	
18	 Wahyu	Pratama,	 	Makalah Spai	 (Mozilla	Firepox	2009),	p.	 I.	 http://akmapala09.blogspot.	 com.
html	(17	of	February	2010).
19	 Wahyu	Pratama,	Makalah Spai (Mozilla	Firepox	2009),	p.	I. http://akmapala09. blogspot.com.html	(17	
of	February	2010).
20	 Miftah	Farid,	150 Masalah Nikah Keluarga	(Jakarta:	Gema	Insani	Press,	1999),	p.	54.
M. Tahir Maloko
Unregistered Marriage in Islamic Law Perspective
a Critical Study of Islamic Law Compilation 






need	 ratification	 by	 the	 state,	 which	 in	 this	 case	 the	 provisions	 contained	 in	
Article	2,	Paragraph	2	of	the	Law	of	Marriage,	on	registration	of	marriages. For 
those	who	 do	marriage	 according	 to	 Islam	 recording	 done	 at	 KUA	 to	 obtain	






a	 marriage	 will	 notify	 verbally	 or	 in	 writing	 to	 the	 employee	 plan	marriage	
registrar	at	the	marriage	to	take	place,	no	later	than	10	working	days	before	the	
marriage	took	place. Then	the	registrar	employees	examine	whether	the	terms	





In	 the	view	of	 the	Hanafi	and	Hanbali	 schools	of	a	marriage	valid	 terms	
and	 the	 elements	 then	 according	 to	 Islam	 even	 though	 the	 marriage	 is	 sirri 
marriage.	Meanwhile,	according	to	Hosen	Muhammad,	a	marriage	commissioner	
of	Komnas	Perempuan	expressed	adult	man	with	women	 in	sirri is forbidden 
marriage	because	marriage	can	be	detrimental	to	a	woman,	while	Islam	actually	




in	 the	 family	 is	 very	 large	 and	 can	 not	 be	 prosecuted	 husband	materially	 or	
financially,	 because	 of	 the	 absence	 of	 laws	 that	 govern	 them.	Sirri	 marriage	
actually	contrary	to	the	philosophy	of	Islam,	namely:
1. Islam	considers	marriage	as	a	solid	covenant	(QS	aL-Nisa	/	4:	21)	and	also	
21	 Mohd.	Idris	Ramulyo,	Hukum Perkawinan, Hukum Kewarisan, Hukum Acara Peradilan Agama dan 
Zakat (Jakarta:	Sinar	Grafika,	2006),	p.	87.
22	 Miftah	Faridl,	150 Masalah Nikah Keluarga,	p.	86.
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The translation as follow:





and	husband	should	have	a	position	 that	 is	parallel	or	 equal.	The	concept	
of sirri	marriage	contrary	to	the	existing	primary	beneficiaries	under	Islamic	










«We	 (at-Tirmidhi)	 get	 the	 story	 of	Ahmad	 ibn	Mani	 ‹;	Ahmad	 bin	Mani	
‹told	Yazid	 ibn	Harun,	dating	 to	us	Maimuna	bin	 Isa	al-Ansari	of	Qasim	
bin	Muhammad	of	Aisha	said;	Prophet	said:	announce	this	marriage	and	
make	the	marriage	contract	 in	the	mosque,	and	beat	tambourines	‹›	 (HR,	
at-Tirmidhi	through	A›ishah.).25   
Not	 only	 to	 reveal	 the	 excitement	 of	 the	marriage	 relationship	 between	
men	 and	women,	 but	 also	 to	 be	 a	witness	 in	 order	 to	 account	 for	 the	many	
23 Syamsuddin Ideris, Ulasan Hadis Tentang Perceraian.	http://www.mozilla	firefox.	com.htm	(15	of	
Pebruary,	2010).
24 Sabri Samin, Pidana Islam Dalam Politik Hukum Indonesia	(Jakarta:	Kholam	Publishing,	2008),	p.72.
25	 Imam	Malik,	Maja’fi  Ila’an an-Nikah, dalam Mahtaba al-Shamilah vet.2	[CD	ROM],	hadis	no.	1009.
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negative	issues	that	may	arise	among	the	public,	or	persecution	can	occur	on	one	
partner.	Witness	 the	marriage	of	 at	 least	 two	people,	 indeed	 scholars	differed	




Furthermore,	 among	 some	 scholars	 disagree	 whether	 if	 it	 is	 present	




witness	whether	merely	 to	be	witnesses	 if	 there	 is	a	difference	 /	denial	of	 the	
marriage,	or	it	is	Sharia	law	that	has	the	goal	of	exceeding	the	testimony	in	case	
repudation. 26		See	the	attendance	of	witnesses	and	wedding	news	dissemination	
function	much	 further	 than	 just	 a	witness	 if	 the	 denial	 of	marriage.	With	 the	
marriage	put	 forward,	would	not	be	born	bad	numbers	 for	 the	pair	man	and	
woman	who	were	alone	or	making	out.	Not	also	 lost	 the	right	of	each	case	of	










One	 form	 of	 abuse	 against	 women	 that	 can	 eliminate	 their	 rights	 is	 sirri 
marriage,	namely	to	perform	marriages	in	secret	(secret),	it	is	not	uncommon	even	
born	sex	outside	of	marriage	on	the	pretext	of	sirri	marriage.	This	then	would	give	
birth to the term male and female pets, as	confirmed	in	Sura	al-Nisa	/	4	:	25.
The	verse	fornicating	declared	that	ban	and	the	prohibition	to	women	to	take 
men as pets aki- l ;	whereas,	QS.al-Maidah	/	5	:	5	prohibits	men	take women as pets, 
26	 M.Quraish	Shihab,	Perempuan Dari Cinta Sampai Seks Dari Nikah Mut’ah Sampai Nikah Sunnah Dari 
Biasa Lama Sampai Baru (	Jakarta:	Lentera	Hati,	2005),	pp.	214-215.
27	 M.Quraish	Shihab,	Perempuan Dari Cinta Sampai Seks Dari Nikah Mut’ah Sampai Nikah Sunnah Dari 
Biasa Lama Sampai Baru,	pp.	215-216.
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According	 to	 the	 Shia	 cleric	 indeed	 allow	 such	 a	way	marriage.	Namely	
sirri	marriage,	better	than	fornicate	very	cursed	by	Allah.	Among	Sunni	cleric	in	
Indonesia who found sirri	marriage	 is	lawful	based	on	texts	of	the	Qur’an	and	
even	some	of	them	are	doing	so,	not	solely	because	of	sexual	needs,	but	in	order	




legitimate	 Islamic	 religion,	 is	not	 legally	permissible	applicable	of	 regulations	
in	the	Republic	of	Indonesia.	Disadvantages	of	the	second	implementation	is	no	
publicity,	not	widely	announced	to	the	public.
According	 to	 Islamic	 teachings,	 the	marriage	 should	 not	 be	 secret,	 but	
it	 should	 be	 published	 so	 that	 the	 citizens,	 neighbors,	 families	 know.The	
Prophet	 gave	 the	 message	 that	 marriage	 was	 published	 (	walimah) , and 






because	 of	 considerations	 of	 the	 common	 good,	 either	 the	 husband	 or	 the	
wife. This means that sirri	marriagewas	done	in	order	to	rescue	the	concerned	
of	the	possibility	of	harm	anything	if	the	sirri	marriagewas	quickly	publicized.	30 
The Impact Arising From Sirri Marriage 
The	 impact	 that	 would	 arise	 from	 a	 marriage	 that	 is	 not	 recording	 in	
Juridical	Formal,	among	others:
First ,	marriage	is	considered	invalid.	Although	the	marriage	was	performed	
according	 to	 the	religion	and	beliefs,	but	 in	 the	eyes	of	 the	state	 the	marriage	
28	 Departemen	Agama	RI, Alquran dan Terjemahannya,	pp.	216-217.
29	 Wahyu	Pratama,	Makalah Spai	(Mozilla	Firepox	2009),	p.	2-3. http://akmapala09. blogspot.com.html 
(17	of	February,	2010). 
30	 Miftah	Faridl, 150 Masalah Nikah Keluarga,	pp.	44-54.	
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is	considered	 invalid	 if	 it	has	not	been	noted	by	KUA	or	Civil	Registry	Office	
(Kantor	Catatan	Sipil).




















of	 the	 state.	So	 it	 should	 pay	 attention	 to	 the	 principles	 of	good governance , 
one	of	which	 is	 a	 set	 fee	 in	accordance	with	people’s	 lives	and	 the	procedure	
is	 not	 straightforward	 (	user-friendly ).	With	 the	 procedure	 is	 straightforward	
and	appropriate	cost	the	public	are	invited	to	register	marriages.	Basically,	the	
Prophet	has	encouraged	the	people	to	disseminate	wedding	by	holding	walimatul 
‘ursy . Prompts to do walimah ,	 although	 not	 until	 the	 obligatory	 but	 strongly	




person is married or not.
This	 sort	 of	 thing	 is	 certainly	 different	 from	 the	 wedding	 that	 was	 not	
broadcast,	 or	 withheld	 (	Sirri ).	In	 addition	 will	 lead	 to	 the	 emergence	 of	
31	 Wahyu	 Pratama,	Makalah Spai	 (Mozilla	 Firepox	 2009),	 pp.	 3-5. http://akmapala09. blogspot.com 
Wahyu.html	(17	of		February,	2010).
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slander;	for	 example,	 if	 women	 are	 married	Sirri pregnant,	 it	 would	 appear	
negative	 allegations	 of	 the	 society	 against	 women;	sirri	 marriage	 also	 will	
complicate	 the	culprit	when	asked	for	 testimony	regarding	his	marriage.	If	he	
does	not	have	an	official	document,	then	in	all	cases	requiring	testimony,	he	had	
to present witnesses sirri	marriageher;	and	it	would	be	very	difficult	for	him.	On	
that	 basis,	 the	 recommendation	 for	 registration	 of	 a	marriage	 in	 the	 country	





causing	 the	 couple	does	not	have	authentic	proof	of	marriage.	This	means	 that	
women	do	not	have	legal	protection,	so	it	can	cause	many	problems	for	himself.	The	
problems	 experienced	 by	 the	 perpetrators	 of	 sirri	 marriage.	For	 example,	 wife	
ditingg	al	husband	remarries,	then	wife	can	not	ask	for	accountability	husband,	
when		divorce,	then	wife		can	not	ask	for	their	rights	as	a	divorced	wife.


















33	 Effi	Setiwati, 150 Masalah Nikah Keluarga,	pp.	136-138.
34 Ibid.,	p.	146.	
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